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University of Huddersfield - IR35 Internal Guidance

Overview:
IR35 tax legislation & procurement
UK public sector organisations who engage intermediaries (e.g. individuals who work via a Personal Service Company, their own Limited Company, a Partnership or certain agencies) now have increased responsibilities under new legislative measures introduced in April 2017.
The off-payroll working rules (also known as IR35, or ‘the intermediary’s legislation’) have been amended to ensure that, where an individual would have been classed as an employee if they were providing their services directly (i.e. not through an intermediary), they pay broadly the same tax and National Insurance Contributions (NICs) as an employee even if they are providing their services through a Personal Service Company, their own limited company, a partnership or certain agencies.
Under the new rules, the University of Huddersfield is responsible for assessing whether the IR35 rules apply when it engages a contractor through an intermediary.
Where a person or supplier is deemed as being inside IR35, the University is responsible for operating payroll and paying the correct taxes to HMRC. As such these payments are deducted from a supplier’s invoice when payment is made.
Why buyers need to know about IR35
The University is responsible for ensuring that suppliers who are within the IR35 legislation are paying the correct amount of tax. If we do not and are later identified by HMRC as non-compliant, the taxes and fines could potentially be considerable. Therefore, it is important we confirm supplier payment information before they can start working for us, and this must be done 45 calendar days before the work is due to commence to allow the supplier time to appeal the University’s decision.
What kinds of services are likely to be in scope of IR35?
Individuals who provide their personal services to the University, even if it is on a temporary basis (e.g. certain consultants, specialists, project managers or training providers) via an intermediary, for example their own limited company or a personal service company, partnership, or an agency or other third party, may fall within the scope of the IR35.
The Roles and Responsibilities of Schools and Services within the IR35 process
Schools and Services need to ensure that:
· All engagements that entail personal services being provided to the University are assessed for IR35 before any work is carried out or agreed to be carried out. These assessments must be carried out at least 45 days before the work is due to commence. Failure to inform the worker 45 days before the work commences leaves the University liable to pay any tax/NIC that is due as opposed to the worker (eg the University would have to pay these amounts, rather than them being deducted from the workers invoice)
· HMRC’s online assessment tool should be used to carry out assessments. The tool is available here https://www.tax.service.gov.uk/check-employment-status-for-tax/setup
· Assessments must be carried out by the member of staff engaging the external body and must not be carried out by the external body themselves. If a question asked during the course of an assessment seems ambiguous or general guidance is needed, please contact a member of Payroll or Procurement
· The worker must be informed of the result of the assessment 45 calendar days before the work is due to commence. During this time the worker is allowed to appeal the decision of the assessment. Appeals should be sent to the School/Service enlisting the worker and then discussed with Procurement & Payroll before a final decision is reached and communicated to the worker. Suggested template e-mails for informing suppliers of the decision are available below.
· If the engagement is classed as inside IR35 and tax is due to be paid then when the worker is informed they should also be supplied with an IR35 Payroll Requirements form a copy of which is below. This should then be sent through to procurement@hud.ac.uk with the New Supplier form. This will also help act as an indication that the supplier is not intending on appealing the decision.
· Once completed a copy of the assessment should be e-mailed through to Procurement@hud.ac.uk along with the new supplier request. The School/Service should also keep a copy of the assessment.
· If an individual is providing a Personal Service but not through a Personal Service Company, their own Limited Company, a Partnership or certain agencies and will not be providing this service more than two times in a year, it should be considered whether payment through a Consultants Claim Form is more appropriate. Please consult the Payroll Team for advice on this.
· If an individual is providing a Personal Service but not through a Personal Service Company, their own Limited Company, a Partnership or certain agencies and will be providing this service more than two times in a year, it should be considered whether payment through Payroll is more appropriate. Please consult the Payroll Team for advice on this.
· Schools and Services must ensure that Purchase Card is not used for payment of invoices relating to personal services; and that the Purchase Order process is followed for all of these engagements.
Key Flags:
For any engagements involving personal services (including but not limited to lecturing, training, bid writing, copy editing, assessments, research work, consultancy) being provided to the University, it should be considered whether IR35 applies and an assessment should be carried out.

For any queries or advice relating to IR35 please contact:
Payroll: 01484 473899 or Payroll@hud.ac.uk or Procurement 01484 472113 Procurement@hud.ac.uk 





E-mail to supplier informing them they are within the scope of IR35

Dear x
As a result of the off-payroll working rules (IR35), we are required to assess the employment status of [worker name] as they are provided via an intermediary [intermediary name] or as a sole trader. This email contains our decision of the employment status assessment, the decision reached by HMRC’s Check Employment Status for tax tool (CEST) and sets out a brief summary of why this decision was reached. This email and attachments thereby forms your Status Determination Statement (SDS).
You have been determined as inside the scope of the off-payroll working rules, supported by HMRC’s Check Employment Status for Tax tool – a copy of the decision is attached for your information.  This is on the basis that:
· The university exerts significant control over what work you carry out, where and when you undertake this work and how the work is completed
· You are required to provide a personal service to the university as we would not, in practice, accept a substitute
· There is no ability for you to make a profit or loss from the contract through efficient management of your time/efforts, etc as you are paid on an hourly basis
As a result of the above, your fee will be processed through the payroll as an off-payroll worker.  PAYE and employee NIC will be deducted from your net invoice total (i.e. figure excluding VAT) and paid over to HMRC, with the remaining paid into your bank account.  Any VAT charged will be paid in full and is not included in the off-payroll working rules. Please could you complete the attached IR35 Payroll Requirements form and return it to me to enable timely processing of your invoices.
If you do not agree with this decision on the basis that the facts used to determine your status were not accurate, please contact [name/email address of School/Service staff member] with updated information and the reason(s) you believe the decision is incorrect.











E-mail to supplier informing them they are within the scope of IR35

Dear x
As a result of the off-payroll working rules (IR35), we are required to assess the employment status of [worker name] as they are provided via an intermediary [intermediary name] or as a sole trader. This email contains our decision of the employment status assessment and the decision reached by HMRC’s Check Employment Status for tax tool (CEST). This email and attachments thereby forms your Status Determination Statement (SDS).
You have been determined as outside the scope of the off-payroll working rules, supported by HMRC’s Check Employment Status for Tax tool – a copy of the decision is attached for your information.  
As a result of the above, your fee will be processed upon the provision of invoices to purchase.invoices@hud.ac.uk featuring a valid Purchase Order Number.
If the information we have used to determine your status is not accurate, please contact [name/email address of School/Service staff member] with updated information.
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		Payroll Requirements – IR35



Supplier Name



Surname

		 









(Mr/Mrs/Miss/Ms/Dr/Prof)



		

		



		Full Forenames 

		



		

		



		Full Postal Address *

		



		

		



		

		



		

		



		

		

		Post Code



		

		



		Contact details

		Tel No  ____________________  



Email Address______________________





		(Required in case we need to query any information provided on this form)





		

		



		Date of Birth *

		

		

		

		

		

		



		

		



		National Insurance Number *

		

		

		

		

		

		

		

		

		



		

		

*These are mandatory requirements of HM Revenue and Customs for correct processing through PAYE



		

		























































BACS DETAILS REQUEST



The University makes its payments by BACS (Bankers Automated Clearing System) or by purchasing card.  Payments made via BACS are sent direct to your nominated bank or building society account and a detailed remittance advice is sent to you by e-mail prior to the payment date.  



Please note we no longer issue cheque payments.



To enable us to make payment via BACS, we need you to complete the following basic bank account information:



		1. Your full Company Name and full postal address

		

		2. Name & full postal address of your Bank Building  

      Society branch



		



		

		



		



		

		



		



		

		



		



		

		







		3.  Please quote your company VAT no.

		

		4.  Branch Sort Code 



		

		

		

		

		-

		

		

		-

		

		







		5.  Please quote your company Registration no.

		

		6.  Bank or Building Society account number



		

		

		

		

		

		

		

		

		

		







		7.  E-mail address for the remittance to be sent 

		

		8.   Building Society role number (if applicable)



		

		

		







		

		

		9.   Bank Account Name



		

		

		









		

Your Signature:

		

		

Print Your Name:

		







		Your Position within the company:
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WINNER

HEA Global Teaching Excellence Award 2017



Vice-Chancellor and Chief Executive: Professor Bob Cryan CBE DL CMgr CCMI FREng 

An exempt charity
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